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II. UTILIZATION BASED 
 

D. Nursing Homes that first commenced operations in buildings constructed 
between August 1, 1996 and August 1, 2002 and which have unused bed 
capacity may add up to 10% of their licensed capacity or 10 beds, which ever 
is greater, notwithstanding any other provision of this methodology, if the 
facility: 
 
1. averaged 90.0% or greater occupancy for the most recently available 

occupancy as reported by DHS. 
 
2. currently has no approved but unlicensed beds and had no approved 

but unlicensed beds during the previous State fiscal year; 
 

3. can add such additional beds without incurring additional capital 
expenditures related to construction; 

 
4. is located in a county without a Population Based need; and 

 
5. Is not located in a county where the number of approved but 

unlicensed beds equals 10% or more of the county’s licensed beds in 
the previous state fiscal year  

 
 Section D shall expire on June 30, 2004. 
 
 

F.   In any county where every nursing home facility in the county has an 
occupancy rate of at least 90.0%, and there is no population based need, an 
applicant may add 10% of their licensed capacity or 10 beds, which ever is 
greater, if the facility: 
 

1. currently has no approved but unlicensed beds and had no 
approved but unlicensed beds during the previous State fiscal 
year, and 

 
2. is not located in a county where the number of approved but 

unlicensed beds equals 10% or more of the county’s licensed 
beds in the previous state fiscal year  


